COMMENTS and JURISPRUDENCE
on
OBLIGATIONS and CONTRACTS

By

DESIDERIO P. JURADOY

, Associate Justice, Court of Appeals , '
Pre-Bar Reviewer, Civil Law, San Beda College, UP Law Center,

Ateneo de Manila University, Far Eastern University,

University of Santo Tomas, University of Manila,
‘Manila Review Center; Professor, Civil Law Review,
San Beda College, Far Eastern University,
University of Santo Tomas,
Lyceum; Lecturer, UP Law Center

TWELFTH REVISED EDITION
2010

‘




Philippine Copyright, 2010

by

DESIDERIO P. JURADOfY

ISBN 978-971-23-5330-7

No portion of this book may be copied or
reproduced in books, pamphlets, outlines or notes,
whether printed, mimeographed, typewritten, copied
in different electronic devices or in any other form, for
distribution or sale, without the written permission
of the author except brief passages in books, articles,
reviews, legal papers, and judicial or other official
proceedings with proper citation.

Any copy of this book without the correspond-
ing number and the signature of the author on this
page either proceeds from an illegitimate source oris
in possession of one who has no authority to dispose

of the same. éﬁ
ALL RIGHUTS RESERVED

BY THE AUTHOR

N 0761

L

05-Cl-00048

S

9 7890712353307

$ Prlntod by : '
:';RtX |)RINHN(| C ()NI[)/\NY INC.
A ypography & cnative luluum\ph\

B4, Florenting Bt, Queson City
Ak M Nuu 7!?41 mmmns :

e ISBN 978-971-23-56330-7



G ‘Art 1162

CONTENTS

BOOK IV
OBLIGATIONS AND CONTRACTS

Title I. — OBLIGATIONS

Chapter 1
GENERAL PROVISIONS

Article TYB6 7. .. ... Al s d S Fasianalad ik ..,
Concept of Obligations ..........ccceeererresieerieecriieiecsrecrienns
Requisites of Obligations ..........ccccevevevevvevevecerecreeriienne.
Classification of Obligations............ccocoevivvevvicireeeeiennn.

BIL TIBT ...ociiisicinerinsessanisssssnsiosonssssnansssnnonerisioisiaescassnvesdblh
Sources of Obligations............coceveeveevenicvieeererieseeeseeeeerrnes

ATE, 1158 ....ccorvemeenrrnnssisesesonsesensosmssssasasnssssssssasasnassnsossasssnenesiibon
Obligations Arising from Law ..........ccccveeveveevveeeeerenennnn,

BPL LABD. . oihim it s i s i S S R ARG

Obligations Arising from Contracts
AL, 1160: ..ciiimmssmmssilitvisasitiohsiisitindavicibii i eba by,

Obligations Arising from Quasx-Contracts

Art. 1161
Obligations Arising from Criminal Offenses
Idem; Enforcement of civil liability

‘-'Idem id. Effect of acquittal................ccooeiiveercrinen,

- Idem; id: Effect of independent civil actions..........

Idem id., 1d Effect of failure to make

---------------------------------
----------------------

-------------------------

-------------------------------------------------------

R -Removal of Reservation Requlrement for

...............
----------------------------------------------------------------------

------------------------------------------------------------------------------------

Independent Clvxl Actlons...f...;...;.‘.‘ ..... RIS L

e

Q
o

m

O OO0 0 WK ==

17
19
19
19



Idem; Persons liable .................. e Briedshosi
Idem; Requisites of liability .......c.ccccvevvrininnnennnnnnnn.
Idem; Quasi-delicts and crimes..........cccceeerrrennrenen.,
Idem; Scope of quasi-delicts ......cccceerineeicrreennnen. v
Idem; Character of remedy........ccccccovurrrreurnnn..e. eadns

Chapter 2
NATURE AND EFFECT OF OBLIGATIONS

ATE. TA6A . . ot% siusinnssanspsons fisanssess sisgss ss siisissiiodedinn nh isiuadhs T3 43597553
DY, 1108 iy.ceiitnseasersssnsssssonssiassossrensinssausisiassssssssarasaninssssssansisdssoss
A LL66.! oosnuinsnsseammsniammm s i s wsinayrassesssgysasssiossbsssadyonsy
Obligations t0 GiVe......cccvveerereericiirericrereeeecneressennneeeeceenes
Idem; Nature of right of creditor.......ccccccevrvunrininnnns

Idem; Rights of creditor in determinate
Obligations .......ccccveeiiniiiiicnerinniens e
Idem; Rights of creditor in generic obligations.......

Idem; Obligations of debtor in determinate
OblIZAtIONS ..oociviiisisvonsrssvesmmssamensssssssssrsansesaannaase
Idem; Obligations of debtor in generic

ObLigatioNS ....oiuimciimiomsseisisens bt fed bt &85035 05

-\ o Rl 3 NI S (L0 37 ¥ I AR Ty 4 TR
Obligations to Do; Effects of Breach .........................

ATELLIB8E i hii s e s 5s e e e e
Obligations Not to Do; Effects of Breach..........ccccooeeviniiine

AXE, 1169, iueseercisnarasssostsnsiassassonssosinnianserassoasiserasnsnnsiansersasassss soivhy
AT LLTO o ceeeirinsssnsosansisnnsanissnnaes i 8o b diioeitli i edts Hravatidsiinmnsd
AT, DLTL iiciaiacti¥egassoratnostogssnssanssavoginisuasinidunsisaseianiaredins sunca BhiL
AT A LT B ot inanstaassibasmssossiasasinizesdosianatunpsisasiiendoniatysrsinsinisyissiliit

Breach of Obligations......c.cccuviiviiiiiiiiiieciiiisioneeeeenennnionans
Voluntary Breach Through Default or Mora ................... ¥

- Idem; Default in positive obligations..........c............
Idem; id. When demand is not necessary................
Idem; Default in negative obligations .......... adbii g
Idem; Default in reciprocal obligations.......c............

- Idem; id. Effect of default......c..c..coeuueriin... wadidiia.

i "jf..f:,_.:Voluntary Breach Through Fraud or Dolo...............cc...... ‘

i Idem; Effect of fraud i....ccrvivivennerioinseninesinion: L A
: -Vpluntary Breach Through Negligence or Culpa ............

Idem, Neghgence dlstmgulshed from fraud ..... e

Idem; Kinds of negligence ...........ooveovovevmovieevernnn

20
21
21
21
23

42
42
42
42
43
43

45
46

47

50

52
52
54
54
55
56
56
56
56
57
57
58
89
61
61
62
62
64
64
65
67



Idem; Test or negligence.......ccocceevreviniranisinnnenanne, 68

Idem; Effects of negligence.........cocccoevvviiieininnnannnn 70
Idem; id. Regulatory power of the courts ................ 71
Idem; id.; id. Effect of good faith.........cccccvvrininnnene 71
Idem; id.; id. Effect of bad faith..........coceeveeverrnnncnne 72
Idem; id.; id. Effect of contributory negligence ....... 72

Idem; id.; id. Other circumstances........cccoceeeruecevenes 74

Voluntary Breach Through Contravention of Tenor
Of ObBIIZAtION et eee e ee e s e seeessessnens 74
o A L SN . 74
Concept of Fortuitous Event.........ccooeveviereiiiievinenecneenene 74
Classification .....ccceeveveereeeeeecrccccececeeeenes esramsassssridih 75
Effect Upon Obligation........c.ccceeiereieeiieiceeiereereeeeseenens 76
Idem; Essential conditions........ccccceeveieereeeecnecrnennen 88
Idem; Exceptions.......cccoceveeeeenenecinnnenienenesessnesnnes 96
ATE. 1178 ..iieoieienserassareioresmneiitimniseiandolontdainisniir e oiitdstinlcennes 101
Usurious Transactions i ii.iiihaed B astodiindtadiid oo 101
ATE, LITB ....ovcvriBiicdidvnsilolisciiiint st bidiosbummhebos dosbsecdinedvssitibuenes 102
Extinguishment of Interests and Prior Installments...... 102
AYL, L1TT. coviorersissnisistossssisomsasitusmiassbbanassstbisatioh Lot LY asly 103
Remedies of Creditor to Protect Credit............cccveeunnnnnee. 103
Idem; Exhaustion of debtor’s property .................... 103
Idem; Accion subrogatoria........cccccceveeerieercneecnnennee. 104
Idem; Accion pauliana......cccceeceevvveeveernvnerneernnnnnne. 105
AXE, LLTB it G B i e AT e s B e 105
Transmissibility of Rights.......ccccooeeviiiiiiinnniiicicns 105
Chapter 3

DIFFERENT KINDS OF OBLIGATIONS

Section 1. — Pure and Conditional Obligations

ATt 1179 it A R L AR i e 107
AT, L0 i s i i isiniisstitinionstinrresnsnnisson onob ittt e v vene 107
Pure Obligations i, . Lo it 107
Conditional Obligations.............. R A S e 108

~ Idem; Clas51ﬁcat10n of condltlons ..................................... 109
A ) Ny o B P R 111
' Suspensive and Resolutory Condltlons........-........- ............ 111
Idem Eﬂ'ects ...'.......;.................,..............: ................. 112

Art 18Rk s et A e i 100 116
Potestatlve, Casual and Mlxed Condltxons ...................... 115
“Idem; Eﬁ'ect of potestatwe conditions........ccccecceeennee 115




Idem; Effect of casual conditions: . fanliinivis i 118

Idem; Effect of mixed conditions......ccoceovviiiiians aevd 118
Pos51ble and Impossible Conditions .......oouveuevscnniscisinnns 122
Tdem; EfECtS c..ceruiiimmimeiseminissentnsississicicnicnnsnnsnnes 123
Art. 1184 iiiiviverininnnrinstssiiania AT IR T L0 R PEIER AT 2L SO 124
3 ATt 1185 ooooosveeeeeeseesessmsissssninssaseasssssssssssssssssssssssssssssssssssssssssesees 124
Positive and Negative Conditions ........cccoueuiurisecuecesescseass 124
Idem; Effects .....ccovvivmnnenescineennniese ptoniiil b b ieesees 124
ATE. 1186 ooveveeeeeeereereisrerssassesessesnsssnssssesssasessasssasassssssssassnsssasees 125
Constructive Fulfillment of Suspensive Conditions........ 125
ATE. 1187 voveeereereeeereereeeeseessesaesessessesssssnssassssssssssssassssstsssssanasonss 126
AT, TL188 oooeeeeeeeeeeeeereessessessasssesssossesssessessisnsensssssasssasnsssnssssassnses 126
Effect of Suspensive Conditions Before Fulfillment........ 126
Effect of Suspensive Conditions After Fulfillment.......... 128
Idem; Retroactivity of effect........ccoevuiiisiscscccniin. - 128
Idem; id. In obligations to give................ Lranizael 129
~Idem;id. In obllgatlons to do or not to do.......ceeneee 130
Eﬂ"ect of Loss, Deterioration or Improvement ................. 131
Idem; Losses........ ) dnkntLolantiisnddaaiaians 131
Idem; Deteriorations........c.oceiaieeisesusuesnsnssusssaensnsanes 132
Idem; Improvements.........cccceeee e s ie cdiiied i eesee 132
ATE. 1190 ooeeeeeeiiieeiieeresresrerassseseeessteseiasssasse st sasasssassnsnssnsnssns 133
Effect of Resolutory Conditions Before Fulfillment......... = 134
Effect of Resolutory Conditions After Fulfillment........... 134
Idem; Retroactivity of effect........cccovercniiininiinniins 134

Idem; Effect of loss, deterioration
 Or IMProvement ........covererereseenssssssssnsnsessnnnnen, 135
Art. 1191 .o, en bt Bk et e R 136
Concept of Reciprocal Obligations.......ccccveevieiiiiiiiveisunnne 136
Tacit Resolutory Condition........... A ceeeeenenees 137
Idem; Necessity of judicial action ........ccecocenninicie 137
Idem; Nature of Breach .....cooureeeeeeeseesereseesernnreniins w139
! Idem; Alternative remedies of injured party........... 140
Idem; id. Damages to be awarded.........icccovveviirirenns 141
- Idem; Judicial d1scret1on to decree rescission....,.. - 142
. Idem; Effect of resciSsion. ... veererorerirnsmeesessessens 142
Idem, id. Ef’fect upon | third Persons ..c.....c.ceeerees - 143
1192 """" CLeESEirenshsssenersnensaeseagnareiny TR AN *,',-_,‘;“‘m""“‘;"" 1406
Bffect of Breach by Both Partles .......... 146

" . ""XV““. 35




Section 2. — Obligations With a Period

F. N A X T TORPR
Concept of Term or Period .....c..coveeeeeiicecciiieeeeeiiireeeeeeenns

Idem; Distiriguished from condition ........cccceeeeenuens
Classification of Term or Period
Effects of Term or Period

---------------------------------------
--------------------------------------------------
-------------------------------

Art. 1194

-----------------------------------------------------------------------------------

Art. 1195

-----------------------------------------------------------------------------------

.........................
% xS L L e S, oS
..................................................
........................................................

Art. 1197

-----------------------------------------------------------------------------------

----------------------------------------------------

Idem; When court may fix term
Idem; Nature of action

-------------------------------
----------------------------------------------
..................................

-----------------------------------------------------------------------------------

--------------------

Section 3. — Alternative and Facultative
Obligations

---------------------------------------------------------------------------
-----------------------------------------------------------------------------------

-----------------------------------------------------------------------------------

Right of Choice in Alternative Obligations.....................

Idem; Limitations upon right of choice
Art. 1201

--------------------

-----------------------------------------------------------------------------------
------------------------------------------------

------------------------------------

BIL. T202 L ioriesrevcinermsaisrasenssssorsssasossmssssissssssssssiossissssossmomnani ol
- When Only One Prestation is Practicable

A 1008 o T B g e |

-----------------------------------------------------------------------------------

When Choice is Rendered Impossmle
Art. 1204

'-. '?. _ Eﬁ'ect of Loss of Objects of Obligation..............c.c...iivinv...
- Idem; If right of choice belongs to the debtor
Idem If nght of ch01ce belongs to credltor

------------------------------

----------

--------------

Art 1206

---------------------------------------------------------------------------------

------------------------------------------------------------------------------------



Idem; Distinguished from alternative obligations.. 174

Idem; When substitution takes effect................. 175
Idem; Effect of loss of substitute........................._ i 5175
Section 4. — Joint and Solidary Obligations
ConCept e, 176
Idem; Comparative jurisprudence.............ooouu...... 176
AT 1207 oottt e e e et e 178
Nature of Collective Obligations in General...........coceune. . 178
Idem; Exceptions.........cccccueeeveveveereeveeereeneens AR s 179
AT 2B L rreanian sk sesssomnmes ot s e o 7 o S . 181
- Joint Divisible Obhgatlons ............................................... 181
V2N T 0 OO SO i OOl Mt I S AT 184
Joint Indivisible Obligations ..........ccccecvveeivvrevveeneeeneenne. 184
Idem; Effect of breach........cccccooeeveeveeveeeerennennn. rveen 185
- Idem; Effect of insolvency of a debtor...................... 185
: Idem; Interruption of period of prescription ........... - 186
ATt. 1210 oot st sr e a e see s aesbaens 187
' Indivisibility and Solidarity..........cceceeeieerverreneeeneecneencn. 187
ATt 1211 ottt e e e e s aaeean 187
Kinds of Solidarity.........ccccceecireiiiueniiineiiiincicieceee, 187
Idem; Effect of active solidarity in general ............. 188
Idem; Effect of passive solidarity in general........... 188
Idem; id. Distinguished from suretyship................. 188
.. Idem; Effect of varied conditions or periods............: 190
ATt 1212 ottt as - 195
. Effect of Beneficial and Pre_]ud101al Acts 195
ATt. 1213 .....ccnnndivdiminivinedininenin.amsiaibait.Lamehl.. ... 196
« Effect of Assignment of Rights ........ccoocieiiiininiiinnnnne... a1 196
L2\t R 2] [ TGS WL | . Uedaadsiiaosslinadl 196
- Effect of Demand By a Creditor.........iccccouniinierniiiain B ceren 196
72N o T 8 2 oY 197
Effect of Novation i.....;i..cii i niadaaidiamifiniatiad 7197
S : . Effect of Compensation and Confusmn ............................ 199
ARt - Effect of Remission............cciiieriviiidicsindininadiniibnmni’’ . 199
o i Eﬂ'ect of Payment to a Creditor.........cocseenerremnunnuicrninnns . 201
201
201
204
206
206



Art. TR19  iicinitinditsinonman sl RARL RSB st cormiaitnssmeastransrsassasnassases 208
Art. 1219 ...

ATL 1281 iiiiiciieeiiaineensissstisnssenassénasaneisasssasiesssssasanissnssssseasives 209
Effect of Loss or Impossibility of Performance ................ 209
ATE 1222 et ees e enee e e s eSS sS s 210
Defenses Available to a Solidary Debtor.......ovwrvseencnss 210

Section 5. — Divisible and Indivisible Obligations

CONCEPT  corerreeeeceecreceeeeesses e esscesessasssessnesae s ssan e naasasass 212
Relation to Divisibility or Indivisibility of Things........... 212

ATE. 1223 . eceeeeteresnnssnseni st as s sneassaanesasasansaes crives 213
AT 1224 e sane st aesaaesrasnaa st s S, 213
Effect of Divisible or Indivisible Obligations........c..ccecceus 213
Idem; Breach of joint indivisible obligations........... 214

Art 1205 . ... iieseeshasnsiiadannsiacaneibeertinanasasansyasasiissisiebsans &L 214
Determination of Divisibility or Indivisibility.......c......... 215
Idem; In obligations to IVe.....ccvrrrrierierirenennnnenne 215

Idem; In obligations to do......cceevininieiirnieeneeneenne. 216

Idem; In obligations not t0 do .....cccceeveieeeneiennnenns - 217

Section 6. — Obligations With a Penal Clause

CODCEPE | o eccogoraciomsnissismoncisaiseusssssgssnisonisicssayes amnzmmainncass 217
Purpose of Penalty.......ccccovnmnniniienenenieneiesenece e 217
Kinds of Penalty .....ccccceeeeeeeerieneesesssecisecssensesesesaseasennenns 218
BIEJOO o e rorn it s oy - 218
Effect of Penalty, General Rule......ccocoecevenrccnineincencnnn 219
Idem; EXCEPtiONS...ccevuieieiicientcriececctentseeseec e 221

Idem; Enforceability of penalty.........ccccu...... rausasasses 223

ATE 1227 e e sas st ae st as s e st e anas 224
Limitation Upon Right of Debtor ..........cc.cevvereneee. S 224
Limitation Upor Right of Creditor..........ccccceeervecnienncencns 224

ATL 1228 ottt e et aans 225
Proof of Actual Damages.........c..eweeseeseseesesseseessensssessssnens 225

Art. 1229 ..o neeseesssses s setensnensassenesessnansessanas 226
- When Penalty May Be Reduced ......ccoceeuveeereecccnerenennnne 226
ATL 1230 ..o eeeessasses st st ensesebassesesaeserag e nasanes 229

- Nullity of Obligation or Penalty; Effect ..........oococore 229




Chapter 4
EXTINGUISHMENT OF OBLIGATIONS

General Provisions

A 1281 vivvincinmnnsininitsddditii aieciniibinnbins b Wil s doinnain 230
Modes of Extinguishing Obligations ...........cccecvvvrcvvunn.n. 230
Section 1. — Payment or Performance

AP 1282~ BNt i AR At L e WG o 1 T B G 231
Concept of Payment or Performance...........ico.cccveverrennnne, 231

Art. 1288 cisdbribniinnini T SR I KR KRRl SRR L W oy 231
o\ A s T R TR LA 1 AR I SR EAL R IR ot TR L S, 231
b2\ L LSt 14 L RO L S NMEL IR SRR - LT L1 231
When Obligation is Understood Paid or Performed........ 231

Vg 70 25 ¢ SO T Nl M At (A Lo SN A AR LAV iyl i i b AR 8 232
5N of v 725 G T T o) SR SERL AR Do - KA IR+ At SO 233
B, 12O 5t s O R es vissnss s swansvasyesib s cohneso Tk o waens 233
Persons Who May Pay Obligation.........cccccccevvececinnnnnnenn. 233

Idem; Payment by a third person ...........ccccceeeerennne 233

Idem; id. Right of creditor ........ccccccornrivviennennnnnien. 234

Idem; id. Rights of third person..........ccccccevvvvunneee. 235

Idem; id.; id. Right of reimbursement ..................... 235

Idem; id.; id. Right of subrogation ..............ccoene.n. 237

Idem; id.; Gratuitous payments.........ccccccceeeieeiennnen. 238

ATE: L2807 i aavsssmsetie. Saredsorosgeg satinopsasadsssoyhgas PRI T T SELONTS RS 238
Capacity to Make Payment.........c.ccccoeniiniiininsanniiniinnnninnn, 239

ATL. D240 .. cisiosiivssisisanisivssssapassiiasissessvhanssgusbrocavssasuapgsssvosisepssinss 239
To Whom Payment Must Be Made.........cccccocceuerneenn, Y 239

Idem; Persons authorized to receive payment........ 240

* Idem; id. Payment to unauthorized persons........... - 241

Idem; id. EXCEPLIONS ..vevvveerveveerereecrerenseeeveaninsenennns 242

VX ¢ 8 7 B R OO P NEOEDNCAME PO e £ PR I 242
' Payment to Incapacitated Persons.........ccocceuvucuernirennne. 242

o Payment to Thlrd Persons ..................................... i essriae 243

e 244

sy Payrnent Aﬁer J ud1c1a1 Order of Retentlon ..................... 244
’ ‘Art 1244 il L R e e e et w245

| (ol R T ‘ 245




What Must Be:-Paid .. cciiiiiiviseiaiiiisiisiiiamiiivisecnnc 245

Idem; Effect of dation in payment .........ccooeiiiinnens 246

Idem; Effect if object is generic........coccoverviiiiniane 246

ATE. D247 cisciicovsitinveivsiBoniovvssisbinids NFiatascdiviavsevineseivesivnsssiorn dovssss 247

Expenses of Payment ..., 247

ATE. 1248 sviiniiiiidanidivimesieeiisinisvsiissiiseeinissssssnisntuasoisisnnssanssiasinss 247

Character of Payment ..............c..ccovuvereirnersnsessesesessecensonns 247

AT 1240 ciiosimiinmiessivsssssesosessiorisssasnssieiseisissaisiitossios snnsans s TS 248

Rule in Monetary Obligations.............cceeeevenereeemencncrencns 248

Idem; Effect of Rep. Act Nos. 529 and 4100............ 249

Idem; Meaning of legal tender ..........ccocoeevevevveeeneenes 251

Idem; Payments with Japanese military notes....... 251

Idem; Payments with emergency notes................... 253

Idem; Payments with negotiable paper................... 253

Idem; id: EXCePtions .........iiiiiiiiiisiinisisiisinremsnnaiiis] 260

AT, D0 st i e i i B Lo 261

. Effect of Extraordinary Inflation or Deflation.................. 261

Idem; War-time obligations......................... SRR 263

Idem,; id. The Ballantyne Schedule.................o......... 264

Idem; id.; id. Application .......c..o.oeeeeeeeeeeeeeeeeoe, 265

AL, 1260 iz cinatiiininsinn i B UEL vl hlonaah ] 267

Place of Paymenti.}i Silizioni i i biwai i 267
Subsection 1. — Application of Payment

AT, 1252850 smiciiaivimorsivisivnine MOLSARS L e a0 00, Dl 268

CONCEPL - suvsiussesisivisniomisssissmersacuinsaspinsssosmenensasmsosivonens bilh 268

' ROQUISILES..cvirieurmsmnsomsivemmimsinsasa BRSO E 00 10 268

Idem; First requisite........ccceeeeuvrvniuereee 268

Idem; Second requisite ...........cccouueruruvvvereronnn 269

- Idem; Third requisite..............ciii i 270

Idem; Fourth requisite ............ccoovven 270

Right of Debtor to Make Application.......................__ 270

Idem; Exception ..........ccccovvvnnioenniniiivin 271

Idem; Time when right is exercised.............. ... 271

Art 1208t mnnatptissistnnaianssissnntifunnuni b i Enng 272

L1m1tat10n Upon nght to Apply Payment ....................... 272

AI’@ 1254 i L SRR S e e TR R 272

Legal Apphcatlon of Payment .................................... ; ...... 272

Idem, When debts are not of same burden .............. 273

: Idem, When debts are of same burden



Subsection 2. — Paymenti of Cession

AT 28D i ienerinvansaesrusnssoviais Fisigniob e lsshithot b ae (3 eehsads etV R L wiami 275
CODCEPE . wereveesssesionsessansssansniianssssosaassonaasaes WEPPRARTE: S - 275
REQUISILES «ooeirerncniiiinsiniiiiisnsssesnesaeasstsiemiosnensisnia PR 275
RATIAS, . .vuraserssnessssnasanssssssnsnnnmnnatissnsssyrsssesisnsissssosasisasinosbls 275 |
Distinguished from Dation in Payment............cccccceeeueeens 27 g |

27

BIeCh .. csnessansansveshnsnsiossnemsnnsnisnsstasessshoisiassnsssnsiaitassnsseiss

AT, 1286 . ...oivedsicsomppsoinsmssines itbasesssdssrdsidass sssbiyes ryyssnsi Boovpponabef annais 276
ATt. 1257 ........oveeeicmniosemiresssnssssasmnsansassissssansirssaasyasssissnsssshafonanas 277
ATE. 1288 ...ocoommsussinpaialiisbimtnstnbi s sy sispast sapasoharvesse 277
CONCEPL  iiciviiniunssissesnmssvanivaivassegepsasdisninenssiles Wik esspsisidsosmvs 277
DisStiNCtiONS...eviieeeccceeeeee e 277
General Requisites of Consignation ..........cceveeveiceiinneneenen 278
Special Requisites of Consignation .......cccccoeceereriiievunnnnens 279
Idem; First requisite.....cccccovviiereeiiiccniiciinenieeniiinennee. 280

Idem; Second requisite .......cccceeeriverernrrrieeerieececonnnnns 280

Idem; id. Exceptions .......cccovvevrercrireireinineinneennnenennes 282

Idem; id. Effect or valid tender of payment............. 282

Idem; Third requisite......c.cccecceerreerviieerrneeccireesennen. 283

Idem; Fourth requisite ..............ceuu... 4o vanensfoniasannnnn 283

Idem; Fifth requisite.......ccccceeevveeiieirnieniiieeceeeenee. 283

Subject matter of Consignation..........ccovcvveiiniivieiinnnneenne.. 286

Axt. 1259 ...ciceeeceerrerrerresssesaesansne ssnsesasenss weanreaseesaessidiit 286
Expenses of Consignation ...........c.cccovvevvevieeveiineennniennneen. 286

AT 1260, ...oiviiereerneinesensessresnsssossasnsonsessiisbbsssiviestnsts sdodaiviitdkinbesnnes 286
ATE. 1261 ...ooererenreoreensensneonsnnnasnansiibiis}flioitit s bseismsd i rossitiibanaces 286
Effects of Consignation ................... AR O 5 PP AP B 287

Idem; Effect of withdrawal........co.cicueeivinvevivnninnnnn, 287

Section 2. — Loss of the Thing Due

+ Coneept: .vvviviceinreereenine jssussa gvusoss svmeTisT st L, i 287
ATt 1262 ovvvenircinneivnss st ssonreioons A R TN S 288
- Effect of Loss in Determinate Obligations to G1ve ........... - 288
Idem Effect of fortuitous event .............................. 289

Idem, 1d Exceptlons ..... A VR RS - 289

et L ' 290

290

291



N T 5215 J e 291

Rule If Thing is in Debtor’s Possession........coeeueeeeesssees: 291

ATt 1266 1vveeeerercreinsaes st 292
Effect of Impossibility of Performance

in Obligations t0 d0......eueeeeeirsiinrrmsemessnssussasmsessnsees 292

Idem; Effect.....coeveerirnenniniiniinienncsiciniisssssnenne 293

Idem; Effect in obligations not to do..........ceceieeueneee 295

ATE. 1267 eveereieieirireeesrissesssnessaesssessssesssesssassssasansissssssssassssssss 295

Effect of Relative Impossibility.............. GENEA LS AT AL S 295.

ATE. 1268 ..vveeiieciiionseeeissarieiinrsessessssensssssessssssstessssassisnssssansosssenes 296

Rule If Obligation Arises from Criminal Offense............ 296

ATE. 1269 oeeeeiiieeeiiieeeireteessesssseessseeeaaessasssasessasssssassnaassssanessnas L 297

Effect of Extinguishment of Obhgatlon ............................ 297

Section 3. — Condonation or Remission of the Debt

CONCEPE  cvvveerreereeereensririnenensssasssesss s sssasneasassasasnsnssesens 298
ReqUISIEES c.vovereiencniiiirinnnneeisienesiisnsncssnsnssasiesines Ak 298
Kinds eesssssesmstanan dudali i aninlianadamn bl 298

ATE. 1270 oneveeeeeeeceeeseeereesseessessasessesssessnesansssasssassaassessstesstsssnssnns 299
Gratuitous Character of Remission........ccocvvieiivaeececnnnee 299
Necessity of Acceptance By Debtor .................... iatdaadl 299
Applicability of Rules on Donations .........ccoisesesciscices 300
Idem; Extent of remission .........cocociccinciviiniinniinnnnen, 300

Idem; Form of express remission........cooeuiiiususennes 301

Idem; Form of implied remission...........ccoceeucuiieinann. 303

AT, 1271 ooeeeeeccrsisenireeeennnnssssesensannnessenens B R T A TT AT T L 303
Art. 1272 ..o endalE dnsdidiiiaveeadaaiianiandunidaiani., 303
Effect of Delivery of Evidence of Credit to Debtor........... 304
ATE-TDTB iviirinsnseiiinsnsssnsenessnsisbifitdb il hmannmaiiondilin ot 305
ATE. 1274 coooeeeeiveeceeineenaeseesseesnessessssasssessnsstsnsanssae Mumabloa 305
Effect of Remission in General ...t 305
Idem Effect upon accessory obhgatlons .................. 305

Idem; id. Rule in pledge.....ccccouiniiiinniiniiocieiininnan. 305

‘ _, Sectlon 4 ~ Confusion or Merger of Rights
Aut i iR R A 306

- C°ncept OF CORFUBION o vcrrsnrssssrsssnscsossen 306
Reqmmtes '--.'-'_-"f_f o Vige MR SR L B : 306

Bl i e Kinds _ 7 L £ fapeie o0
? -,,Anx 1276 i ;;;;ﬁ;;;;;ﬂiugn;”;"; ....... s 307
' Effect Upon Accessory ObllgatIODS,...;...'.Q-a.,.;;;;.;..; ........... - 308

4
A

oo Au* 1277 i 308



Effect Upon Collective Obligations........cccccvevirvnrinnnnnnn, 308
Effect of Revocation of ConfusSion .......oovvvvivviiieieiesevnenennnns 309

Section 5. — Compensation

AYE 1278 ocovvnrmssarsesssmsesssessssssessasssassssesssssserssasbitesssabesasibish foiin 309
Concept of Compensation.........ccccceveevieenniiieeinniiecinnencennnne. 309
Idem; Distinguished from payment............ccceeeen. 310
Idem; Distinguished from confusion...........ccccccuueei 310
Idem; Distinguished from counterclaim.................. 311

Kinds of Compensation.........ccccccuiiinivnniinninniniiiienneccnc 311
BT 1279, ciisbinnaniiteibitietitiisatiaets PRI L PRI TR AP SRR 2 312
- Requisites of Compensation.........ccccocicvuiiiniinniinnnnineiien. 312
Idem; AS to parties......ccccceerivvereccieiiininnreeecinneaenans 313

Idem; id. Bound as principalS ......ccccccceeiiiiiiiiiiinns et 31D

Idem; As t0 OBJECES ....eveieiiciriiiiiiiiiiiirnicnrerececreananne 316

Idem; As.to Maturity ....iclciicimiisinnnisesnssniei BRI 317

Idem; As to liquidation and demandability............ 317

Idem; As to claims of third persons..............cccccccie. 318

AR, 1280500t s i e itie i idensoinsnaniiissdsnssobbiiasiss suninsaanadant 2 00 318
- Right of Guarantor to Set Up Compensatlon ................... 318
AR, 1281 cilliniindiduiasaagtitals limmnigaam, Liaans 319
AT, 1282 ciiiiiimniiiininnsanaisiosds fettnnallan s FRA T ALRIRRLE HRIL 319
Voluntary Compensatxon .......... samnindestndiamelli., 319

Ar. 1283 i idiileans SAOIHBIAL ARNIGER AW P S 319
Judicial Compensation............... e Tr SR 0TI 319

TR, LDBA ... oiihouskesoniivevoreninetistamauisesitinieesaasissshass PR IIT T 320
" Rules in Case of Rescissible or Voidable Debts it 14320
ATt 1285 .ottt e st e e gl - 320
Effect of Assignment of Rights ......ccccceviiniiiiinnnnniiiie . 320

Idem; When compensation has taken place............. 321

- Idem; When compensation has not taken place...... 321

- Idem; id. With consent of debtor......... il 321

Idem; id. With knowledge, but without consent,

of debtor ............................................................ 322

: 322

323

323

323

323

324

324

324

A

A



Section 6. — Novation

AT 1291 siivisiissosoniiiaissiintse DRI G s diisssnsssnnsaseasesiusion 325
Concept of NOVALION ....ciccvvviiiieeirieieeesieeereessesineeeeseeesaeeens 325
REQUISIEES .eveiiiiiiiieee et e et eeeeeeesseveesssneeeses 326
Kinds oo, PRI SN 327

Idem; Objective nOVation............cceveeeereersernenseerenens 328
Idem; id. Change of CauSe.........coceviverereererereenersienenes 328
Idem; id. Change of 0bJECt .....c..oveerrerierrerersrersesrenn. 328
Idem; id. Change of principal conditions................. 329

Art. 1292 .....coaennaeiaisnmntenl ot VRN DRY o e 330

Form of Extinguishment.............ooccooovvivieieseesieeis 330
Idem; Express novation..........ccoceveveeveiieeveseereennnnn., 333
Idem; Implied novation...................... sehiniusdeanand 333

Art. 1293 ..o, O T NN I 338

Novation By Substitution of Debtor..............covvoomevivenn, 338
' Idem; Necessity of creditor’s consent..................... - 341
Idem; Effect.of payment by new debtor................... 342

Art. 1294 .......... sesemsennnssaiesabes i nnnsnser s HONEEEEEEA 00T e cmtii L oo 344

Art. 1295 ..o sakindaildenii. bl cemoddsa... 344
Effect of Nonpayment By New Debtor........... bl 344

Idem; If substitution is by expromision.................., 345
4 Idem; If substitution is by delegacion...................... 345

AL 1296 uvivvncrennivisssmseioinni S i LB b, 345
Effect Upon Accessory Obligations..........ccocoovuvnvronnnn., 346

ATE 1207 .oiiuiisioiniioensisssinasionsiosfotad bbbttt oo D 346

ATE. 1298 .....c.ooocorsrieniionennensnsnssesnenssesisssnssren SR L Sty 346
Effect If New and/or Old Obligations Are Void .............. 346

Idem; Rule if old obligation is voidable ................. . 347

BV 1200 . 4 bt e vttt dissdon e it astosossssonsensmoss s srn LK 348

- Effect If Old Obligation is Conditional..................... .. 348

Art. 1300 tasssonsessusiiinstisasinissansiansnnisinsens s BRVRHINIA R0 vt syt 349

~ Novation By Subrogation......ccc.cooevvuuveemmrunserennn - 349

ATE 1301 e sssemiesssssssssssinonssssls s e 349

- Conventional Subrogation ....c......icceilvcucvuvvuciiioiinio 349

i Al’t. 1302 Y stereiiirssasnssssesateresasraoersarsettne SR 350
e Legal Subrogatlon ......... 351
' Art 1308 . i iseid i i Sk mtiias: Bl ekl 352
Art 1304 i st e B e . 352
R Eﬁ'ectof Tot: lS bro FALioN i adlivingin i Hadkdiaw 352
s Effectofpartialsubrogatlon ;L‘..-;.-.';".‘;_.;;;.f;';.";::.’..ik;...a.'...‘..- ....... 3563



Title II. — CONTRACTS

Chapter 1
GENERAL PROVISIONS

----------------------------------------------------------------------------------

Art. 1305
Concept of Contracts
Idem; Distinguished from other terms

The Basic Duties of Persons when entering

iNE0 CONETACES .eeovveerrecreessiernarassssssnunssnssasnnsagzessnssensess
The duty of the Courts in Interpreting Contracts

Elements of Contracts.......cccovvveeessriemeessrmsnssacesssssneannenes
Idem; Parties to a contract

Characteristics of Contracts .........ccoceveeeeresnasseecrmennasneenes

Life of CONETACES ....covrerreeeiirrresesssnssnmssassrnsssnasnsessnnsesneeess
Classification of Contracts

ATE. 1306 v.veeeeenicerersraesecssssesmsnsiessesesasasansasassssnssasnsssssasaneesees
Right to Contract. |

Idem; Limitations

Idem; id. First limitation

Idem; id. Second limitation

Idem; id. Third Himitation.......cccooeviisesesisinnaieccene

Idem:; id. Fourth limitation ........cc.cccceueeeens T eeans

Idem; id. Fifth imitation......ccooeeeiececeieusnieensasaccenes

Compromise; Compromise Agreements; Eﬁ'ects ..............

AT, 1307 ooeeeeeeeeeeescreeecsassrsasesesssssasasssssssntassssssssssssssanstasessesssssens
Nominate Contracts

Innominate Contracts

-----------------------------------------------------------------------------------

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

oooooooooooooooooooo

------------------------------------------------

---------------------------------------------------------------

-----------------------------------------------------

--------------------------------------

----------------------------------------------------------

--------------------------------------------------------

Art 1310 ooeeeeeererreresssmsnnsssnesessnsssasssnassssssssenesisararesarasanssassesasaaranss
- Mutuality of Contracts........ccceeeeveiinininnniiinicssiniiinciinnnes

ATE. L1811 ooeeeeeeeeieeeceeeeresessssernnssessssssssssssnssssissssistasansansnsnsassessne

Fgees o= Relativity of Contracts .......ccccccerernenciscsiiinicncncieicniiiiaineie
: ARt dad . Idem; Persons bound by contract.............. TANREL Proeqse
e R . Idem; id. EXCEPLIONS ...ccocvurrererensicsssaneiniiinnenisesanieaes

: .- Idem; Effect of contract on third persons......c..c..e..

oooooooooooo

....Idem; Stipulations in favor of third persons
o Idemy id. Kinds..uveeeeeienseessmssaniuieniiiiiannsees

- Idem; ld Test of beneﬁcxal stlpulﬂtmn Gl bl

B Contracts Creatmg Real Rights ................ AT AL SRR

Art 1813 ..........
¢ ".""".'_-“u,---»un .....................................................

Cxxvitl

A:Idem, id. Requmltes ROPTAIL AR LR Ay CHARER o PRSI TN TR DAL



Contracts In Fraud of Creditors.....ccooovivieeeeeiiiiiieienaaann.

AW, TBLA : icicionsonasssssassirsossosiantiintsibittin e st tiadtiihomins srdssiisuiink cmnan
Interferences With Contractual Relations
Idem; Requisites

.......................
.......................................................
...................................................................................
At 1316 ovonvnsessitiinmtan Baiadintamaunind Lo bhamiiilaeee
......................................................

-----------------------------------------------------------------------------------

L R N

Chapter 2
ESSENTIAL REQUISITES OF CONTRACTS

General Provisions

------------------------------------------------------------------------------------

-----------------------------------

ATt 1319 et ne
Concept of Consent.........cecvcevvevinreninerenreennenen. Abmszmges .
Requisites of Consent..........cccvivvirveennnieceniinieneneceereenne,
When Conracts are Perfected .........ccccocvevvvevveceveveeneennn.
Manifestation of Consent........cccccevvuervveniiieniiecnneiieeennneenns

Idem; Character of offer and acceptance.................
Idem; id. Acceptance of complex offers.............. S iiad
Idem; id. Acceptance by letter or telegram..............
Idem; id. Effect of constructive knowledge ..............
Idem; id. Withdrawal of offer.................c.ccocuene....
Idem; id. Withdrawal of acceptance.......... eesanesastodsin

AR, 1320 viissiiisniiniisinis iioviaiesaentodesstinsasniot sonsydttns s atvcs T4 AN |

Art. 1321 iiiiiiiiiiveien

R, 1308 ritosiss s dsimbisisssininisbisintoss 850 SRR e
- Effect of Death, Civil Interdlctlon Insamty,

o orInsolvency...»..»......f .................................................
Art 1324 ................. ...... TR oo g RS




Idem; Incapacitated persons.........c........ Ladadu
Idem; id. Unemancipated minors.......... ERRNSRRINY. - &
Idem; id. Effect of misrepresentation .......0.............
Idem; id. Insane or demented persons....................

Idem; id. Deaf-mutes ......ccoceeeieiiiiiiiir e,
Idem; id. Other incapacitated persons......c..ccceeeueee.

Art. 1328 ............ g

o T s SN R PR R 2 T ST, ST DE AN, MU LS Y- .

Disqualifications to Contract....... <. i inaiinaid:
Idem; Distinguished from incapacity to contract....

ATt 1330 it i R AR s G G R i
ViceSi0F CoNSenh . 55 8 «ineis s s 55t s dos Lotk o UMD AR G5 vaes

-t o 13 5, 3 S IR IR A A N SE N SR S N
Mistake ... BIEEETOT A IR s disnannaaaneens
Idem; Mistakes which vitiate consent.....................

Idem; id. Mistake of fact......ccooooeeiiiiiiiiineie

-----------------------------------------------------------------------------------

Art. 1332
Rule Where a Party is Illiterate ..o

ATt 1333 et s s

Art. 1334
Mistake of Law ..o.oeeieeiiiiiiiirsnressesssoniennsinasaanes AR

P. U A 35 & 1 Qi e T S o
AT, 1330  eieiiiiiiiiiieeieseeressaassssesessosssssssssantassasaasnssssssatastntinssnsansnnss

Violence and Intimidation
Idem; Requisites of violence........inn
Idem; Requisites of intimidation.........ccceviiinnnne
Idem; id. Character of intimidation
Idem,; id. Distinguished from reluctant consent .....

Idem; id. Determination of degree

-----------------------------------------------------------------------------------

------------------------------------------------

.........................

of intimidation......c.cceevenens T U Sh

Idem; id. Effect of just or legal threat..................

ATE, I33T ...coveicneriinenesserasasnsansessssatasssvusanassarsavastarsiss ey e Gl ey
Undue Influence .......cccoeeeivninnen eSS TRy

Y o Idem; Undue influence which vitiates consent .......
CCAXE 1838 i
b TOPREML 5., avessetnsvanassinsaesisenndsnsfysnss endsrabpetisranss revaniBaars
© . Idem; Kmds offraud ....... axissny irs it siniss Sysandh heanavesais
Idem' Reqmsltes R I A v

Idem, id. Nature of fmud Srh ik ana sAsh s dnasinay

133() 1aqk1 sessna ;--aun.‘;.‘. sadvnscaniverns SeNTLERAPITAISIRAIEISTIRNNALORY RN e
MY ILALARA RN LR LR R A

& Ef‘l‘ec,t oi‘ leure to Dmclnao FROEB o viirsisonnd

e A’ 1340 1§tvtlnn L LA !v'lr‘;.u"..q. EEAETARRARERETRNPI IR AN ML
E‘YeCt uf nmgh“l‘ﬂuﬂnﬂ l!‘. 'l‘l ll(l‘? avERATRIIER RN AR uun\"n\\‘ B AL LA

417
418
418
421
428

423
425
425
425
425
428
428
429
429
429
430
432
432
434
434
434

é‘-bk
3 QI Uy
ay oy i

~1 G O Gy

442
442
443
443
444
444
444
445
445
447
447
447
447



K, TOAL coiciosiensessomsssoceeiesspibensdidsarindiasinsaivadbavosihnseinsgsiassvs Bl 448
Effect of Expression of Opinion ... 448
ATt 142 iiiiininneniinnissinminnissssciissssesmnisentesintesisossieitacsessoss 449
Effect of Misrepresentation By Third Persons ................ 449
Art. 1343 e prsnsraessesassressasiisbidos ottt aseib daa i 450
Art. 1344 oo TR O T 0s 1 L < S 450
Magmitude of Fraud..cciiisiitiiitiionsimebibiviinbli o, 451
Relation Between Fraud and Consent ..........ccoccovvivuiunnne 451
At 1348: «vonsemssisnemmmmmmmsmssvsovssswissm s s e 454
Art. 3346 - Liiiimineannisiinars b SRR D oo euneesssarsissnsassopsisasnsinen 454
Simulation of Contracts .........cccceveeeiecenreerenecsneniinenes 454
Idem; Effects .....c.cecviiviieeceecereeeereee e 454
Contracts of Adhesion .........cocceveeveeeireciciccirececcienns 455
Section 2. — Object of Contracts
Concept of ObJect.......; .................................... eeeerrreeerean - 456
ATE 134T ettt s 456
ATt 1848 oot sreenaea 456
AT 1349 oottt 457
What May Be the Object of Contracts.........ccceeeuervuinnnns 457
Idem; Appropriability and transmissibility ............ 457
Idem; Existence of object........cccoovveerivneiriiieiinneennans 457
Idem; id. Things which have perished..................... 457
Idem; id. Future things ........ccccviiininnininnneniennnens 457
Idem; id. Rule with respect to future inheritance... 457
Idem; id. EXceptions ......cccoccvvviniiiiinieneniiniennieniennens 461
Idem; id. Impossible things or services ................... 461
Idem; Licitness of object.........ccccovniiiiiiiiiioninnnnn 462
Idem; Determinability of object ...........c.....ccoi....... 462
Section 3. — Cause of Contracts '
"y A E, L | ST ANUOUR RN LR PRI S SN OO -0 B B oPd L. 463
- T 315 SR SO R - A S HENEAC At Rk S . 463
Concept 0f CAUSE .....iversississserrasssssstsssssismmnsnnessiannnsssionsioss 463
- Idem; Distinguished from consideration ................. 464
Idem; Distinguished from object............c.coeiviniins 464
i Idem; Distinguished from motives............... ek - 465
5 Cause in Onerous Contracts......ovsoinns, il | 488,
- Idem; Accessory contmcts N AR 11 469
~Idem; Moral Obligations....... S 469
A ‘Cauua in Rﬁmunomtmy Contrncts sadimaiEEsaR :z l}
o l":}i .

mee in (Lontmcm 01 Puru Bmwﬁl,um*ﬂ i




T TS L I IASEERE RN

ALNLEATIAITRLAL AL LRARAIRAANY

oy "a\i"u,_\ _
§ ‘i- i T X AAARRAATARRERALANAAE
i WD
: ‘i‘v \‘ ‘"‘ i\\«\n\\\w\sx\sxwxsa-\txg\h\\\1

4 & 34
s a .
-‘\tt \5‘\‘5 l\\"\\\\i\i\vt\\\\l\\\t,\\\s\s\
LAY t!i\\«\Ql«\tl\t\\\«\\ii\;\i\.|-\\‘\\

Ard. 1380 .. mmm,.mm..H.m.,..\.m. o
ontial Requisites of Causo. o
ldeny Eiteet of lack Of CRUED s ssss s s
lden: Eftoet of unlaw il CRUSE e

1‘{““‘: l“lt“‘“‘t “l\ t‘:‘ls‘\ “:\‘lst‘c\\tit‘|‘t‘t\-\|\\\tl\n|\\t;|\\\t\1|¢!ﬂ

‘;‘\A\ta\ﬁ\&\\\\a\zxi\k\‘-qq«l~1t\!\!9!vi\\1l\tt\\§\@
)

SAdTREARSIRIIRRAENAY

A\\\\(\(tqt\\l\tsl11!i\v\\\bt\\\t

\\!t\\\lvili\t\vl\‘\‘gtn\\‘k(\\tg\

Fas

Chaptor 8
FORMS OF CONTRACTS

prasstatEssaN IR}

LradtAtIIAaATAIRRRAR I ISR NEEEEEERARRR] XYL ARAR RS,

Art. 1380 o
Form of C nnt racts: Qeneral Rule...
ldem: EXceplions i

ldem: id. Formalities for \“\luht\ SR T 1

ldem: id. Formalities for onforceability o

Form of Contracts Required By Law. s

AerAsaAALRERIRIREARE

I!\\Q\t\\\!lt‘l\l"‘i‘l‘\\\..‘!I||

LA RN RY Aednarresd e

drssrsab e bAtIAN ARRARIRI ORI AY

\‘t 1\‘\“ PASAAALAAAALELRIRAR TN NS
. (N
\‘t 1\‘\‘ e84 48AE4TAARETIARTAGANERIERIBEIRRIRILANRNNNY

1“‘1“1“\1‘t“‘\ t“l. l‘ “l“:“\’ll"\\!\l\ll!\ll\\b.‘\l!!tll sTAdESARAN SRR

ARtsIeANABREAR IR SSR AN IR LALEERRNA)

Chapteor 4
REFORMATION OF INSTRUMENTS

Doctrine of Reformation of Instruments ..,

‘ Idem; Rationale of doctrine «..coaninnnainnn,
Idem; Distinguished from annulment ,

OF COMETACES 1ieiiirsnssssasissntsssetsnssaetssssssssnistsssssases

: Art. 1360
: - l'v P \ ) ! Glll'\II‘il\\l\‘l“l‘ll‘\lll.‘ill\\l"\\'\l‘.\\\\.\l'\!l\‘lll\!!'U“.Iti!!l"...‘..‘

Art. 1361
i,‘rv“’ At ‘ TALEATRAN aatPieiortiettteneaestontisssasneniestnistntinstncessnintesensonnnsusny

T e Art. 1862
. e , - A;tt 1"36“3 .fh\\\tn¢uua\uluuunuuu..‘n".“...n...“.,,.,““,""““‘“”“";“n
2 ! P -. o A !\D!\fil!i~ii|l\i!k.\l‘\o;ttvtico\ou‘ltlclluo'-|'\|nant\Qn!cl-iot‘ti||q..,...,.‘..
IR, 3y e A -f\".!\t“!l\!\ﬁ\\\\i(ﬁ!i‘\"‘0\‘]('&0!\‘!!Ill!‘l!t‘ll\II‘lI!i|t|>||‘.“'."'..“.."..
: A‘nt' 13 I“:‘.":r‘,‘“\tft‘f\\t_‘ft‘&-'cQtoi"ti"u,onﬂ’d"tnt\u‘nnnku‘nu}nnunquvaunnnn
G uyg_t‘nunu.uup'uj{s'-'n'q“{c‘;'c'\~o'\“‘tc'_--n-.t‘~-oq--;."..}’,,,u“u“-"""“"

Art\ 1867 ‘n\lin’i‘n\ RS AR el AHNY Cave TPCEPRR
.'\\ﬁ\\'i‘t\q‘l\."“qﬁttl.l'.lllll.‘ﬁil‘l;‘ili\lll\lll!‘l\l.‘li"‘l‘!l

AT 1388 L Pl
S A \t\\v\tc;\n

i 1369 Hn\uuuu;uu uuuuuuutunlnounn\nuuuunn““'"'"
0 Jut )\Q‘l\lq\tqﬁ

; el "“\\\l!l'\“l!!\itI\"“\\lllbll\!\l!‘\."l'!‘\ill‘i\l'\\l\»' [EXET R R AL

ontr: ‘

‘Contracts. olAsihc\
8‘()!1 vnc-A\»sItnu!vnnqc\on\--xunuul‘uvn\\uc‘htuo (XY

e

Co“m“‘&or Iad‘t Cl‘—rds .!‘9""5"‘!"(\II“‘.“"“..."“ “‘.‘ ) aee ¢

‘V7§,

479

473

A2

4 ?i.‘ |’__)

472

470
478

479
479
480
480
481
481
4&;0
483
489

487
487
488

488
489
489
489
489
489
489
490
490
490
490
490

491



Chapter 5
INTERPRETATION OF CONTRAUTS

ARt 1870 coiiadhndGE R amnl AR RS ER 495
AT 1871 citiiiiniininnaaisiassiasssidinisesaiinesiasasiadisdasasssinntusnesassaiasaes 495
Primacy of Intention of Parties ... £ coin 495
Idem; How to judge intention.......cciiieinenininn. 497

Art 1372 comemessane o Sl S AR S R L SR e 498
P TAT8 i liininsvin i oot nt ot s s sambsassadisasy 498
Art 13T e R e S R e A& s 498
B ATT0 * o i S R R N R S B S iy 498
A B e N e L N I TR SRR NS 498
BN, AT e G e s R S e S RN Y 498
Art. I3TB i Gl iiiiiniemsinas et b i A SR e 499
BYE BTRTY . iiiiiinnnnnseinasiniin e aizr o b nanstshnasainns 4o RsAL T 43 499

Chapter 6
RESCISSIBLE CONTRACTS

Classes of Defective ContractS......cccoviiciieiininenveseeenes 500
Idem; Essential features ........ccoocvvvvievceeecveeeeierennns 501

AL I8RO0 Loiiiisiminmnisssssionsnto o s TN 18 AT TiT 502
Rescissible Contracts in General...........ccccocvevvveevreeeneennnn. 502
Idem; Characteristics .......ccccooeiiiiieiciceeecie e, 503

Idem; Concept of rescission........ccceveveeeeceeeeeeneerennnn. 503

Idem; id. Distinguished from resolution.................. 503

Idem; id. Distinguished from rescission

by mutual consent.........c.cccoeieivrieiceneiennn.. 503

AT IBBL i siieiincinmiaminm T ettt it 505
AV 1382 it it G L TR 1S o 506
Contracts in Behalf of Ward ........oooovvevvovtoveoioeoooooe) 506
Contracts in Behalf of ADSENtees ...........ooo.ovveovvovoveonn, 506
Contracts in Fraud of Creditors .........oovovveveooooeoeoon 508

- Contracts Referring to Things Under Litigation............ 509
' Contracts By Insolvent......ccoooonvvviiionnnnnnniiiienaia, ... 509
510

511

511

511

512
512-

513




fiffect of Rescigsion Upon Third Persons ..o 513
Art, 1386 ..oocieeee < iarEyPesd SRy O I TR RO TT PRI s 517
J T 1 1< A SR R R 517
ATL. 1888 oreevsiriarsisisisissssnissnssssinsanassnsnsnssssscessisnsninnsnsnnlonenns 517
Proof 0f Fraud ... coeoeeeereereniainisiieireeniasniseiesnnes oy 517
Idem; Presumptions of fraud.......cccovieiniiinsciccnnss 518
Idem; Badges of fraud........ccceeeveiciiniinniineescncsionnns 526
Idem; id. Acquisition by third person
in good faith......coeiirenisnennceenes 528
Idem; id. Acquisition by third person in
(5714 1 12517 + SOUU SO UPRIPPPPCOPPPRFISRR S 529
P 1 1 T E e tmas hos e A oS 529
Prescriptive Period........covieinieeieicnioninnnnnennsnseenennieees 529
Chapter 7
VOIDABLE CONTRACTS
Voidable Contracts in General ..........ccoovemmmeeeiiiiiiiiinnneneen 531
Idem; CharacteriStiCs .....coveeeeeersiiiinnnrnrereerienenncseicnnes 531
Idem; Distinguished from rescissible contracts...... 532
AXt. 1390 .....ooeeverreeeriereriernrnrecsensssnnrosssaiisissssansessssaiasannassissbancass 533
Contracts Which Are Voidable ........ccceeeeeuererereencerienrenens 533
Axt. 1391 .....ccococveecnecneenenieeiiras et O A 539
.. Prescriptive Period.......cccccoceeeereiriiianinnnnonncee 539
At 1800 . L R A L kB 546
ATD. L33 .csicisoiinenomubesTunnmnss snsnes sih Baranisissoarns iosamdt Tuviisiusanngedoab siiiin 546
' AT 13904 .........oicviiricnnionaorrensarasisebaassbpssasnsssisasassioniadoonsesasastannans 546
’ ATE 1395 oo et 546
i ATt 1896 worveoeeeeeeeeeeeeee oo ees et s et e e e . 547
‘ Concept of Ratification.........ccceeeeievecienniennieeieeeieie e, 547
J ~ Requisites of Ratification ............cececevevivmeeememineecemeseennnnnn... 547
i , Forms of Ratification................ sesods endtdnasanihes ey e 548
o . Effects of Ratification ‘ ' |
1t Art. 1397
¥ iy
; Art. 1398
Art 1399
*

- "Art' 1400
Art; 1402 dE R




ailure to Make Restltutlon ...............................
Effecggiri Where loss is due to fault of defendant......... 555
Idem; Where loss is due to fault of plaintiff........ L. b6
Idem; Where loss is due to fortuitous event............ 556
~ Chapter 8
UNENFORCEABLE CONTRACTS
Unenforceable Contracts in General..........ooceeueease? . LR 558
[dem; ClaSSES .uceveveueirirrmsmsnsesssasssamasssssusansnsssssasesees 558
Tdem; CharacteriStics .....ocoeeeeerisesennsesssssnsnesneneeees 559
Idem; Distinguished from rescissible contracts...... 559
Idem; Distinguished from voidable contracts ......... 559
ATE. 1403 ooveeveeeeeeveereereeseesessesessessssstessessasssassasssssanssssassessssssansses 560
Contracts Without or in Excess of Authority...........cc...... 561
Contracts Infringing Statute of Frauds........cccooeeeeenenee 562
Idem; Purpose of Statute.......ccoeccviiniiiniiinionennene 562
Idem; Form required by Statute ........c.ccccoveveiinnnne 562
Idem; Effect of noncompliance with Statute............ 563
Idem; Contracts Covered by Statute ............cccoeene 563
Idem; Effect of Performance of Contract................. 569
Idem; Ratification ......c.ocovvvvevemienineeninininnniniinienne 570
Contracts Where Both Parties Are Incapacitated........... 572
SAYL, TA0Z4 - .. cniciaiamnntinn i Bt ansisissironnsosns snonsasssasss 572
ATt 1405 . 20 SR REINE L LR IR A A TR Ao S L T AR 572
AYE, 1406 4 AW IRNNE, SR 1T YEL A AN 572
AT, 14078 dew EERO A AR L SR R IR R 572
Art, 1408 cianniiianaimaniinhinsainannnalianntiitinw i, 573
Chapter 9
VOID OR INEXISTENT CONTRACTS

Void and Inexistent Contracts in General.................... . 574
Idem; Distinguished from rescissible contracts...... 575
- Idem; Distinguished from voidable contracts ......... 576

. Idem; Distinguished from unenforceable
% coNtracts .......civeervervennns hissseideseisisiiaditisitibidine 576
CREAA0G0 o e R e et 577
‘ Contracts Which Are Void or Inexistent............ e 5717
~ Idem; Charactenstlcs R M NNl
Idem Effects ......... R ASNREg o



Art. 1410 oovievimereessesesssis s highdn il 584
Imprescriptibility of Action or Defense iwicilitiiniidie 584
ATE, TALL eoveveraeeemerenessssi st 591
ATt TALD ooeeeceee et b s 591
Principle of In Pari Delicto ..., 592
Idem; Effect if only one party is at fault.............. . 601
Idem; BXCEPHIONS....coiviienieneesiiieiene s e 602
X o T 1 2 SOOI PP PPI PSPPI TIIPRIIIILINILE 603
Recovery By Debtor of Usurious Interest .........c.ooceveene 603
N < T 2 5 S P PO PP PP TP PP U ITRPT LIS 621
N T - 5 T OO OO P PP PP PRI TS EILE LT 621
ATE. 1416 ovveeveeeereisresisreesseeesseessesessbtsssssessseassssasessnessnssssssssses 621
Article Applied.......cccccciiiinninniiinnnnn, widaibd stk - 622
AT, TALT  ooiiieieceeiieiniiiinisiaeessnsssstassnesssaessdassbnnssssneesssnseassssasessess 631
TN A - § < S OO OO P OPP PP RPPRS SRR LD 631
N o T 28 K T ORI PP PPPPTP PR 2O 631
ATt LA20 ooveiveeeiereceeeiseereesiaesssteeeesanessasssesratsasesesesessanessnntas 632
Article Applied.......cooceeeeiiiiiiiiiiininnriencis s 632
AT, 1421 ...coiiivieirennesaeessesrnidnsisanessessasisnesanssasssdieisnssassnsssinessnns 634
Art. 1422 ....ociadai RPN TR T Y I O F T PN CICR PPN JOPYS 11 IT PR 634
Title III. — NATURAL OBLIGATIONS
AL, 1423 ....0cccabiinmnsesesvisdensuatiorarnsponcssbosiiiosrsaesassadsdhlogebasssyonss 635
Concept of Natural Obligations......cccoceeereeeniiiiiiciiiinnicninee 635
Idem; Distinguished from civil obligations ............. 635
Idem; Distinguished from moral obligations........... 636
_ Reasons for Regulations of Natural Obligations .......... .. 636
ATt 1424 covvvvveenneneeeeeesni s sssss s ssssss s ssss s sesss st ssnians 637
Article Applied............ccooeieeciericeenienr e
Aot U e

..' 1433 o. vl.l'l -‘i‘;io Pyt e -’ ...... et p E Y ; y 3 ! £ : : 639
mndﬂ Of EB - -__ "" ',. “"”"" llllllllllllllllllllll ‘.‘v.!!‘.‘Q . )
.”A. toppelnnn-q-f -------------------------- . .-.;.;;-ou--;; ‘‘‘‘‘ avseveas 639



-\v % \ §~

o BRIoRREl ML PAIRrnininsmsssinms s
\ X
i\i“\‘\\ i\§ }\:xi\\l\xl“\} t\\ -“i“\f“ LA ALTAE LI LA AAN LAY
5 \
Tdeny W Ratoppat \\\ acvepiance of benefits o,

: N.;;.\\.p.gm‘x t\\ dead or by \\\\\.\\i.,.m.,,m..m.m\

—
A
e
v
v
e
o
e

Wdeny td Rxtoppaed by ‘i\\dg\\\em
Ldony, BRtoppal B R (i ssossdsssssas
TR I BRI (niiisiniminiismiiisississssssssis i
e W, Nlt\\\\:\\\i

[RSHN ~\1\phc~\tm\\
Tdeny i, Laches d\\m\gu\\hed t\\\m
“\‘\\ ‘\‘ “t‘l‘\“\\q\\'.\\\\,\\\\,\t\\\\\ﬂ\!\\Q\\Q\\Q\‘\Q\‘\\&\l\\\\li.\"‘

AREARENALATNAANAEALALARHLLLARARIL AR AT IIRRAATALAALAH 1449880830000 0400440 0000080

-y \;; \‘.\ \ \ \\
'*\X ERA RN &‘E‘ “‘ X\S"\\ﬂﬂ\l\&k\&(\\\\\l\\\\\§l\\\\\ﬁ\\h\\\\\\Q\\\\\\l‘\\\\\\\\\'\\\\

Ard. LS
At 1438
Axg, 1487
Ard, 1488
Ak, 1480

LALHRAAL AL ALATALALALRALATEOAALLALARARALLALATARTALAALHRARILALRARRRS AR AR Y
ALALLARLARALATAAEAASALTATAATITALAIRRLRAAAAELTALALAILILAA4440144540 0000000400000 0000
AATTATATALAALALALTAAAAAALETAALTAASAALATREHAAHTA1ALA3RLAALRARAARARIR R R AL
ALEAAAEALEAALLAEAARAARARLEALLERAALATTEITARAALARRAALARTARIALAAILRAL0 00000000000

ATATAATLEASLIANTEEAAAARTAAATARAAAEANALALAAALARAAALAEARATALAIR AR LALaANY

Nile V. — TRUSTS
Chapter 1
QRNERAL PROVISIONS

v, 1440
b ‘ al \\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\‘\\\\\\\\\\\l\\\\\\‘\\\\\\t\\\‘\\\\\\\\\\!\\\\\I‘\I\!

( \\“\\\\\‘ \"t l\‘ “\\t\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\i\\\w\\\\\\\v\‘\\\\\\\ctssitns

A, 144

ATAAELALATEAAALALLLAILAEATEANARALIIAATIAARHIAIALAALARLALILIALTAR A0 A RS AR R

% . OO
}\“\\i:‘ \\t \\\\t‘t*\ AATATEALATLIAHALTAILGALLA43481040 0000000000000 0 R RS

Art. 1442

Avt. 1448
Art, 14
Art, 1445

Art, 1446,

¢ Noe . : F y [ . )
dem: Bxpress and implied trusts distinguished ...
B N O R R A R N AR b
.‘!‘- g
Chaptor 2
"Rh S TRUSTS
EXt N
B N e T R R A A R AR
\\\\\\\l\\\\\\\l\\\\\\s\\q\\\;\\\\\\\\‘\\\\Q\\\‘\\\\\!\V\\\\\‘\‘\!\\\\\\‘\\\AQ\\I\\

LA AIAANAALEAR A LA EALIARALAAETEILAERLTATAASLAAAALITANIRALILALANIIALINANSY

i&‘%\‘\\‘\\\\\!\\\\\;\\\\\q\\\t\\‘\\\\v\‘\\\s\\\\\\\\\s\¢‘\s\\«t\ts\\\\\\\\‘\\\\\\\

b (?hﬁptw& |
IMPLIED TRUSTS .

%\i§»1§\§s§§issq\t\m\\dx\\\\Q\\x\‘;;\\s\\q\s)\~asa~-\\\s\ts\~\u\

640
640
640
640
o640
041
o1
042
o442

048
049
049
6H0
6o6
850
656
606

1

~
v &
AR AR AR

-y
l'.
-

~
-y

-

0o
oho
0ao

860
660
860
o6l

661



N UL R
P 7T R R R R 661
AL, 1450 oreomrerssssersmsssrssessssssssssb st 661
Article APPHEd..wrirmeresermssresisssmssessssinssmssi e 661
V113 E s R R 662
13 S R S R 662
ATE. 1453 +oveereresensesesesssensmsassestersenssasssstsnnsentisssessiusasisaincasaass 662
ATE, TABA oo ieeerereeesersasrere s e 663
ATE. 1455 oouveeeeeeeerssaenesisesesesssssstasesssassbosssnssisasasansacassassnsasasetanes 663
ATE. TABB ovovereeeerersseesessesesesnsssssasseseesisssamsssassstsasnsassnsssessnssesenees 663
Article AppLed.....ccooviurmnmserecsssmmsusssnsusannsiss s 663
Idem; Prescriptibility of actions to enforce trust.... 663

Idem:; id. Period of prescription........ccciuevsseusssiueess 664

Idem; Laches may bar action .......cooceeueesuimmmsuenseeees 665

Idem; Acquisition of property by trustee

through prescription ...c....coeeimieeieinenscenss 666

Idem; T1UStrative CaSES ....coceveruerueimnanscenessnsanneensanes 667

ATE. 1457 coeeeeeeeeesessseesssessssessstsssnsssssnssssssssessssnnassnsssssstassssanssosss 677

oxxxviil |



